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(b)  Cf^ies  of  Executive  Order  11222, 
regulations,  and  statutes  referred  to  In 
1  100.735-1,  together  with  various  ex¬ 
planatory  materials,  are  available  for 
inspection  In  the  office  of  the  Executive 
Cleric  for  the  White  House  Office  and  the 
Counselor  for  each  other  agency  at  any 
time  during  regular  business  hours. 
Employees  are  encouraged  to  consult 
these  basic  materials  In  any  case  of  doubt 
as  to  the  proper  application  or  Interpre¬ 
tation  of  the  provisions  of  this  subpart. 

(c)  Attention  of  all  employees  Is  di¬ 
rected  to  House  Concurrent  Resolution 
175,  85th  Congress,  2d  session,  72  Stat. 
B12,  the  “Code  of  Ethics  for  Ooverrunent 
Ser^ce”,  which  Is  attached  to  this  sub¬ 
part  as  Appendix  A. 

§  100.735—6  Interpretation  and  advisory 
service ;  counseling. 

(a)  The  agency  head  shall  appoint  a 
Counselor  for  the  agency  who  shall  serve 
also  as  the  agency’s  designee  to  the  Civil 
Service  Commission  on  matters  covered 
by  this  part.  CMnmrmlcatlcms  between 
the  Counselor  and  an  ^ployee  shall  be 
confidential,  except  as  o^erwlse  deter¬ 
mined  by  the  agency  head. 

( b)  The  Counselor  for  the  agency  shall 
notify  all  employees  and  special  Oovem- 
ment  employees  of  the  availability  of 
counseling  services,  and  of  how  and 
where  such  services  are  available.  Such 
notification  shall  be  made  within  90  days 
after  the  effective  date  of  this  subpart, 
and  periodically  thereafter.  In  the  case 
of  a  new  employee  or  special  Gtovem- 
ment  onployee  s^polnted  after  the  date 
of  such  notification,  notification  shall  be 
given  at  the  time  of  his  entrance  on  duty. 

§  100.735-7  Disciplinary  action. 

(a)  A  violation  of  any  provision  of  this 
subpart  by  an  employee  may  be  cause 
for  msprcprlate  disciplinary  action  which 
may  be  In  addition  to  any  penalties  pre¬ 
scribed  by  law.  (As  to  remedial  action 
in  cases  where  an  employee’s  financial 
Interests  restilt  In  a  conflict  or  apparent 
conflict  of  Interest,  see  8  100.735-26.) 

(b)  Any  disciplinary  or  remedial 
action  taken  pursuant  to  this  subpart 
shall  be  effected  In  accordance  with  any 
applicable  laws,  Ebcecutive  orders,  and 
regulations. 

§  100.735-8  Conflicts  of  interest. 

(a)  A  conflict  of  Interest  may  exist 
whenever  an  employee  has  a  substantial 
personal  or  private  Interest  In  a  matter 
which  Involves  his  duties  and  respon¬ 
sibilities  as  an  onployee.  The  mainte¬ 
nance  of  public  confidence  In  Oovem- 
ment  clearly  demands  that  an  employee 
take  no  action  which  would  constitute 
the  tise  of  his  official  position  to  ad¬ 
vance  his  personal  or  private  Interests. 
It  is  equally  Important  that  each  em¬ 
ployee  avoid  becmnlng  Involved  In  situa¬ 
tions  which  present  the  possibility,  or 
even  the  appearance,  that  his  official 
position  might  be  used  to  his  private 
advantage. 

(b)  Neither  the  pertinent  statutes  nor 
the  standards  of  conduct  prescribed  In 
this  subpart  are  to  be  regarded  as  en¬ 
tirely  comprehensive.  Each  emplojree 
must.  In  each  Instance  Involving  a  per¬ 


sonal  or  private  Interest  In  a  matter 
which  also  Involves  his  duties  and  re¬ 
sponsibilities  as  an  employee,  make  cer¬ 
tain  that  his  actions  do  not  have  the 
effect  or' the  appearance  of  the  iise  of 
his  official  position  for  the  furtherance 
of  his  own  Interests  or  those  of  his  family 
or  his  business  associates. 

(c)  ’The  principal  statutory  provisions 
relating  to  bribery,  graft,  and  conflicts 
of  interest  are  contained  In  Chapter  11  of 
the  Criminal  Code,  18  U.S.C.  201-224. 
Severe  penalties  are  provided  for  viola¬ 
tions,  Including  variously  fine.  Imprison¬ 
ment,  dismissal  from  office,  and  dis¬ 
qualification  from  holding  any  office  of 
hcmor,  trust,  or  profit  under  the  United 
States. 

§  100.735—9  Diaqualifiration  berause  of 
private  financial  inleresU. 

(a)  Unless  authorized  to  do  so  as  pro¬ 
vided  hereafter  In  this  section,  no  em¬ 
ployee  shall  participate  personally  and 
substantially  as  a  Oovernment  employee 
in  a  particular  matter  In  which,  to  his 
knowledge,  he  has  a  financial  Interest 
(18  U.S.C.208). 

(1)  For  the  purposes  of  this  section — 

(I)  An  employee  participates  per¬ 
sonally  and  substantially  In  a  particular 
matter  through  decision,  approval,  dis¬ 
approval,  recommendation,  the  render¬ 
ing  of  advice.  Investigation,  or  otherwise: 

(II)  A  particular  matter  Is  a  Judicial 
or  other  proceeding,  application,  request 
for  ruling  or  other  determination,  con¬ 
tract,  claim,  controversy,  charge,  accusa¬ 
tion,  arrest,  or  other  particular  matter; 
and 

(III)  A  financial  Interest  is  the  Inter¬ 
est  of  the  employee  himself  or  his  spouse, 
minor  child,  partner,  organization  In 
which  he  Is  serving  as  officer,  director, 
tnistee,  partner  or  employee,  or  any 
person  or  organizatlmi  with  whom  he  Is 
negotlatlxig  or  has  any  arrangaxient  con¬ 
cerning  prospective  employment. 

(b)  An  emplosree  who  has  a  financial 
Interest  (other  than  a  financial  Interest 
exempted  under  paragnq;>h  (c)  of  this 
section)  In  a  pcuiicular  matter  which  Is 
within  the  sc<ve  of  his  official  duties 
shall  make  a  f^  disclosure  of  that  In¬ 
terest  to  the  counselor  for  the  agency  In 
writing.  He  shall  not  participate  In  such 
matter  unless  and  until  he  receives  a 
written  determination  by  the  agency 
head  pursuant  to  section  208  of  Title  18, 
United  States  0>de,  that  the  Interest  Is 
not  so  substantial  as  to  be  deemed  likely 
to  affect  the  Integrity  of  the  services 
which  the  Oovernment  may  expect  of 
him.  If  the  agency  head  does  not  make 
such  a  determination,  he  shall  direct 
such  remedial  action  as  may  be  ap¬ 
propriate  imder  the  provisions  of 
i  100.735-26. 

(c)  ’ITie  financial  Interests  described 
In  this  paragnq>h  are  hereby  exempted, 
pursuant  to  the  provisions  of  section  208 
of  ’Title  18,  Unlt^  States  Code,  from  the 
restrictions  of  paragraph  (a)  of  this 
section  and  of  section  208  of  Title  18  as 
being  too  remote  or  Incxmsequentlal  to 
affect  the  integrity  of  an  employee’s  serv¬ 
ices  In  a  matter: 

(1)  Stocks,  bonds,  policies,  properties, 
or  Interests  in  a  mutuid  fund.  Investment- 
company,  trust,  bank,  or  Insurance  com¬ 


pany,  as  to  which  the  employee  has  no 
managerial  control  or  directorship.  In 
the  case  of  a  mutual  fund  or  Investment 
company,  this  exemption  applies  only 
where  the  assets  of  the  fund  or  comiMtny 
are  diversified;  It  does  not  apply  where 
the  fund  or  company  advertises  that  It 
specializes  in  a  particular  Industry  or 
commodity. 

(2)  Interest  In  an  Investment  club, 
provided  that  the  fair  value  of  the  Inter¬ 
est  Involved  does  not  exceed  $5,000,  and 
that  the  Interest  does  not  exceed  one- 
fourth  of  the  total  assets  of  the  Invest¬ 
ment  club. 

§  100.735—10  Additional  prohibiliona^ 
regular  employees. 

(a)  In  addition  to  the  disqualification 
described  In  8  100.735-9,  a  regular  em¬ 
ployee  Is  subject  to  the  following  major 
prohibitions: 

(1)  He  may  not,  except  In  the  dis¬ 
charge  of  his  official  duties,  represent 
anyone  else  before  a  court  or  ciovernment 
agency  In  a  matter  In  which  the  United 
States  is  a  party  or  has  an  Interest 
This  prohibition  applies  both  to  paid 
and  unpaid  representation  of  another 
(18  UH.C.  203  and  205). 

(2)  He  may  not,  after  his  Govern¬ 
ment  employment  has  ended,  represent 
anyone  other  than  the  United  States  In 
connection  with  a  matter  In  which  the 
United  States  Is  a  party  or  has  an  In¬ 
terest  and  In  which  he  participated  per¬ 
sonally  and  substantially  for  the  Oov¬ 
ernment  (18  U.S.C.  207(a)). 

(3)  He  may  not,  for  1  year  after  his 
Government  employment  has  ended,  rep¬ 
resent  anyone  other  than  the  United 
States  In  connection  with  a  matter  In 
which  the  United  States  is  a  party  or 
has  an  Interest  and  which  was  within  the 
boundaries  of  his  official  responsibility 
during  the  last  jrear  of  his  Oovernment 
service  (18  U.S.C.  207(b)).  (This  tem¬ 
porary  restraint  Is  permanent  If  the 
matter  Is  one  In  which  he  participated 
personally  and  substantially.  See  sub- 
paragraph  (2)  of  this  paragraph.) 

(4)  He  may  not  receive  any  salary,  or 
supplementation  of  his  Government 
salary,  from  a  private  source  as  compen¬ 
sation  for  his  services  to  the  Govern¬ 
ment  (18  UH.C.  209).  (See  8  100.735- 
13.) 

(b)  Exemptions  or  exceptions  from  the 
prohibitions  described  in  paragraph  (a) 
of  this  section  are  permitted  under  cer¬ 
tain  circiunstances.  For  the  method  of 
obtaining  such  exemptions  or  exceptions, 
see  paragraph  (d)  of  8  100.735-12. 

§  100.735—11  Additional  prohibitiona— 
•pecial  Government  employees. 

(a)  In  addition  to  the  disqualification 
described  In  8  100.735-9,  a  special  Gov¬ 
ernment  employee  Is  subject  to  the  fol¬ 
lowing  major  prohibitions: 

(1)  He  may  not,  except  In  the  dis¬ 
charge  of  his  official  duties — 

(1)  Represent  anyone  else  before  a 
court  or  Government  agency  In  a  matter 
In  which  the  United  States  Is  a  party 
or  has  an  Interest  and  In  which  he  has 
at  any  time  participated  personally  and 
substantially  for  the  Government  (18 
UH.C.  203  and  205) ,  or 
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(ii)  Represent  anyone  else  in  a  matter 
pending  before  his  agency  unless  he 
served  there  no  more  than  60  days  dur¬ 
ing  the  previous  365  (18  U.S.C.  203  and 
205).  He  is  bound  by  this  restraint  de¬ 
spite  the  fact  that  the  matter  is  not  one 
in  which  he  hsis  ever  participated  per¬ 
sonally  and  substantially. 

(2)  He  may  not,  after  his  Oovemment 
employment  has  ended,  represent  any¬ 
one  other  than  the  United  States  in  con¬ 
nection  with  a  matter  in  which  the 
United  States  is  a  party  or  has  an  in¬ 
terest  and  in  which  he  participated  per¬ 
sonally  and  substantially  for  the  Oovem¬ 
ment  (18  UH.C.  207(a)). 

(3)  He  may  not,  for  1  year  after  his 
Government  employment  has  ended, 
represent  anyone  other  than  the  United 
States  in  connection  with  a  matter  in 
which  the  United  States  is  a  party 
or  has  an  interest  and  which  was  within 
the  boundaries  of  his  official  responsi¬ 
bility  during  the  last  year  of  his  Oov¬ 
emment  service  (18  UJ3.C.  207(b)). 
(This  temporary  restraint  is  permanent 
if  the  matter  is  one  in  which  he  partici¬ 
pated  personally  and  substantially. 
See  subparagraph  (2)  of  this  para¬ 
graph.) 

(b)  Exemptions  or  exceptions  from 
the  prohibitions  described  in  paragraph 

(a)  of  this  section  are  permitted  under 
certain  circumstances;  for  the  method 
of  obtaining  such  exemptions  or  excep¬ 
tions,  see  paragraph  (d)  of  S  100.735-12. 

§  100.735—12  Exemptions  and  excep¬ 
tions  from  prohibitions  of  conflict  of 
interest  statutes. 

(a)  Nothing  in  this  subpart  shall  be 
deemed  to  prohibit  an  employee,  if  it  is 
not  otherwise  inconsistent  with  the 
faithful  performance  of  his  duties,  from 
acting  without  compensation  as  agent  or 
attorney  for  any  person  in  a  disciplinary, 
loyalty,  or  other  Federal  personnel  ad¬ 
ministration  proceeding  involving  such 
person. 

(b)  Nothing  in  this  subpart  shall  be 
deemed  to  prohibit  an  employee  from 
acting,  with  or  without  compen^ion,  as 
agent  or  attorney  for  his  parents,  ^xmse, 
child,  or  any  person  for  whom,  or  for 
any  estate  for  which,  he  is  serving  as 
guardian,  executor,  administrator, 
trustee,  or  other  personal  fiduciary,  ex¬ 
cept  in  those  matters  in  which  he  has 
participated  personally  and  substantially 
as  a  Oovemment  employee,  through  de¬ 
cision,  approval,  disapproval,  recommen¬ 
dation,  the  rendering  of  advice,  investi¬ 
gation,  or  otherwise,  or  which  are  the 
subject  of  his  officisd  responsibility,  as 
defined  in  section  202(b)  of  Title  18  of 
the  United  States  Code,  provided  that 
the  agency  head  approves. 

(c)  Nothing  in  this  subpart  shall  be 
deemed  to  prohibit  an  employee  from 
giving  testimony  under  oath  or  from 
making  statements  required  to  be  made 
under  penalty  for  perjury  or  contempt. 

(d)  In  addition  to  the  exemptions  and 
exceptions  described  in  this  section  and 
in  {  100.735-9,  the  conflict  of  interest 
statutes  permit  certain  exemptions  and 
exceptions  in  specific  dreumstanoes. 
The  procedure  for  effecting  such  exemp¬ 
tions  or  exceptions  is  as  follows: 


(1)  Any  regular  employee  or  special 
Oovemment  employee  who  desires  ap¬ 
proval  or  certification  of  his  activities  as 
provided  for  by  section  205  of  Title  18, 
UJ3.  Code,  shall  make  application  there¬ 
for  in  writing  to  the  (Counselor  for  the 
agency. 

(2)  A  former  employee,  including  a 
former  special  Oovemment  employee, 
who  desires  certification  with  regard  to 
his  activities  under  section  207  of  Title 
18,  U.S.  Code,  shall  make  application 
therefor  in  writing  to  the  Coun^or  for 
the  agency. 

(3)  The  Coimselor  for  the  agency  shall 
report  promptly  to  the  agency  head  all 
matters  reported  to  him  imder  this  sub¬ 
part  which  require  consideration  of  ap¬ 
provals.  certifications,  or  determinations 
provided  for  in  sections  205,  207,  or  208 
of  Title  18,  U.S.  Code. 

§  100.735—13  Salary  of  employees  pay¬ 
able  only  by  United  States. 

(a)  No  employee,  other  than  a  special 
Oovemment  employee  or  an  employee 
serving  without  compensation,  shaU  re¬ 
ceive  any  salary,  or  any  contribution  to 
or  supplementation  of  salary,  as  compen¬ 
sation  for  his  services  as  an  employee, 
from  any  source  other  than  the  Oovem¬ 
ment  of  the  United  States,  except  as  may 
be  contributed  out  of  the  treasury  of 
any  State,  county,  or  municipality  (18 
U.S.C.  209) . 

(b)  Nothing  in  this  subpart  shall  be 
deemed  to  prohibit  an  employee  from 
continuing  to  participate  in  a  bona  fide 
pension,  retirement,  group  life,  health, 
or  accident  insurance,  profit-sharing, 
stock  bonus,  or  other  employee  welfare 
or  benefit  plan  maintained  by  a  former 
employer,  nor  from  accepting  contribu¬ 
tions,  awards,  or  other  expenses  under 
the  terms  of  the  Oovemment  Employees 
Training  Act.  5  UJ3.C.  2301-2319. 

§  1<)0.735-14  Gifts,  entertainment,  and 
favors. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  employee  shall  not 
solicit  or  accept,  directly  or  indirectly, 
any  gift,  gratuity,  favor,  entertainment, 
loan,  or  any  other  thing  of  monetary 
value  from  a  person  who: 

(1)  Has,  or  is  seeking  to  obtain,  con¬ 
tractual  or  other  business  or  financial 
relations  with  his  agency ; 

(2)  Conducts  operations  or  activities 
which  are  regulated  by  his  agency;  or 

(3)  Has  interests  which  may  be  sub¬ 
stantially  affected  by  the  performance  or 
nonperformance  of  his  official  duty. 

(b)  Notwithstanding  paragraph  (a) 
of  this  section,  an  employee  may: 

(1)  Accept  a  gift,  gratuity,  favor, 
entertainment,  loan,  or  other  thing  of 
monetary  value  from  a  friend,  peu^nt, 
spouse,  child,  or  other  close  relative  when 
the  circumstances  make  it  clear  that  the 
family  or  personal  relationships  involved 
are  the  motivating  factors; 

(2)  Accept  food  or  refreshments  of 
nominal  value  on  infrequent  occasions 
in  the  ordinary  course  of  a  luncheon  or 
dinner  meeting  or  other  meeting  or  on 
an  inspection  tour  where  an  employee 
may  properly  be  in  attendance; 


(3)  Accept  loans  from  banks  or  other 
financial  institutions  on  customary  terms 
to  finance  proper  or  usual  activities  of 
employees,  such  as  home  mortgage  loans; 
and 

(4)  Accept  unsolicited  advertising  or 
promotional  material,  such  as  pens, 
pencils,  note  pads,  calendars,  or  other 
items  of  nominal  Intrinsic  value. 

(c)  An  employee  shall  not  solicit  con- 
tributiems  from  another  emii^oyee  for  a 
gift  to  an  employee  in  a  superior  official 
position.  An  employee  in  a  superior 
official  position  shall  not  accept  a  gift 
presented  as  a  contribution  from  em¬ 
ployees  receiving  less  salary  than  him¬ 
self.  An  employee  shall  not  make  a 
donation  as  a  gift  to  an  employee  in  a 
superior  official  position  (5  U.8.C.  113). 

(d)  The  Constitution  (Art.  1,  sec.  9. 
par.  8)  prohibits  acceptance  from  for¬ 
eign  governments,  except  with  the  con¬ 
sent  of  Congress,  of  any  emolument, 
office,  or  title.  The  Congress  has  pro¬ 
vided  that,  except  in  the  case  of  certain 
specified  mllitaiy  decorations,  all  such 
presents,  decorations,  and  other  things 
sludl  be  tendered  to  the  Department  of 
State  to  hold  pending  actlcm  by  the  Con¬ 
gress  (5  U.S.C.  114-llSa).  Any  such 
gift  or  thing  which  cannot  appropriately 
be  refused  shall  be  submitted  to  the 
Counselor  for  transmittal  to  the  State 
Department. 

§  100.735—15  Outside  employment. 

(a)  An  employee  shall  not  engage  in 
outside  employment  or  other  outside 
activity  not  compatible  with  the  full  and 
pn^ier  discharge  of  the  duties  and  re¬ 
sponsibilities  of  Ids  Oovemment  employ¬ 
ment.  Incompatible  activities  include, 
but  are  not  limited  to; 

( 1 )  Acceptance  of  a  fee,  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  monetary  value  in  circumstances 
in  which  acceptance  may  result  in.  or 
create  the  appearance  of,  a  conflict  of 
interest;  or 

(2)  Outside  employment  which  tends 
to  impair  the  employee's  mental  or  physi¬ 
cal  capacity  to  perform  his  Oovemment 
duties  and  responsibilities  in  an  ac¬ 
ceptable  manner. 

(b)  Within  the  limitations  Imposed 
by  this  section,  employees  are  encour¬ 
aged  to  engage  in  teaching,  lecturing, 
and  writing.  However,  an  employee 
shall  not,  either  for  or  without  compen¬ 
sation,  engage  in  teaching,  lecturing,  or 
writing  that  is  dependent  on  information 
obtained  as  a  result  of  his  Oovemment 
emploirment,  except  when  that  informa¬ 
tion  has  been  made  available  to  the  gen¬ 
eral  public  or  will  be  made  available  on 
requ^  or  when  the  agency  head  gives 
written  authorization  for  the  use  of  non¬ 
public  Information  on  the  basis  that  the 
use  is  in  the  public  interest.  In  addi- 
tipn,  an  employee  who  is  a  Presidential 
appointee  covered  by  section  401(a)  of 
Executive  Order  No.  11222  of  kiay  8. 
1965,  shall  not  receive  compensation  or 
an3rthlng  of  monetary  value  for  any  con- 
siiltatlon.  lecture,  discussion,  writing, 
or  appearance  the  subject  matter  of 
which  Is  devoted  substantially  to  the  re- 
ownsibillttes,  programs,  or  operations  of 
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his  agency,  or  which  draws  substantially 
on  o£Bclal  data  or  Ideas  which  have  not 
become  part  of  the  body  of  public 
information. 

(c)  An  employee  shall  not  engage  In 
outside  employment  imder  a  State  or 
local  government,  except  in  accordance 
with  applicable  regulations  of  the  Civil 
Service  Commission  (Title  5,  Ch.  I,  Pt. 
734  of  the  Code  of  Federal  Regulations) . 

(d)  This  section  does  not  preclude  an 
employee  from: 

(1)  Receipt  of  bona  fide  reimburse¬ 
ment,  imless  prohibited  by  law,  for  actual 
expenses  for  travel  and  such  other  nec¬ 
essary  subsistence  as  is  compatible  with 
this  subpart  and  for  which  no  Oovem- 
ment  paym^t  or  reimbursement  is  made. 
However,  an  employee  may  not  be  re¬ 
imbursed,  and  payment  may  not  be  made 
on  his  behalf,  for  excessive  personal  liv¬ 
ing  expenses,  gifts,  entertainment,  or 
other  personal  benefits. 

(2)  Participation  In  the  activities  of 
national  or  State  political  parties  not 
proscribed  by  law.  (See  par.  (o)  of 
S  100.735-22  regarding  proscribed  polit¬ 
ical  activities.) 

(3)  Participation  in  the  affairs  of,  or 
acceptance  of  an  award  for  a  meritorious 
public  contribution  or  achievement  given 
by,  a  charitable,  religious,  professional, 
social,  fraternal,  nonprofit  educational 
or  recreational,  public  service,  or  civic 
organization. 

(e)  An  employee  who  intends  to  en¬ 
gage  in  outside  employment  shall  obtain 
the  approval,  through  Ids  official  su¬ 
perior,  of  his  agency  head.  A  record  of 
each  approval  under  this  paragraph 
shall  be  filed  in  the  employee's  official 
personnel  folder. 

(f)  This  secticm  does  not  apply  to 
special  Government  employees,  who  are 
subject  to  the  provisions  of  S  100.735- 
23. 

§  100.735—16  Financial  inlereats. 

(a)  An  employee  may  not  have  finan¬ 
cial  interests  which — 

(1)  Establish  a  substantial  personal 
or  private  Interest  In  a  matter  which 
involves  his  duties  and  responsibilities  as 
an  employee  (an  employee  may  not  have 
financial  interests,  except  as  permitted 
by  S  100.735-9  (c)  authorize  pursu¬ 
ant  to  S  100.735-12(d) ) ;  or 

(2)  Are  entered  Into  in  reliance  upon, 
or  as  a  result  of,  information  obtained 
through  his  emplojmient;  or 

(3)  Result  from  active  and  continuous 
trading  (as  distinguished  from  the  mak¬ 
ing  of  bona  fide  investments)  which  is 
conducted  on  such  a  scale  as  to  interfere 
with  the  proper  performance  of  his 
duties. 

(b)  Aside  from  the  restrictions  pre¬ 
scribed  or  cited  in  this  subpart,  employ¬ 
ees  are  free  to  engage  In  lawful  financial 
transactions  to  the  same  extent  as  pri¬ 
vate  citizens.  Employees  should  be 
aware  that  the  financial  interests  of  their 
w  Ives  or  minor  children  and  blood  rela¬ 
tives  who  are  full-time  residents  of  their 
households  may  be  regarded,  tor  the  pur¬ 
poses  of  this  section,  as  financial  Inter¬ 
ests  of  the  employees  themselves. 


(c)  This  secti(m  does  not  a]K>ly  to  spe¬ 
cial  Government  employees,  who  are  sub¬ 
ject  to  the  provisions  of  i  100.735-23. 

§  100.735-17  U«e  of  Govemmenl  prop¬ 
erly. 

'  An  employee  shall  not  directly  or  In¬ 
directly  use.  or  allow  the  use  of.  Gov¬ 
ernment  pr(H>erty  of  any  kind.  Including 
pn^ierty  leased  to  the  Government,  for 
other  than  officially  approved  activities. 
An  employee  has  a  podtive  duty  to  pro¬ 
tect  and  conserve  Government  property 
including  equipment,  supplies,  and  other 
property  entrusted  or  Issued  to  him. 

§  100.735—18  Misuiir  of  information. 

Fbr  the  purpose  of  furthering  a  private 
interest,  an  employee  shall  not,  except 
as  provided  in  paragraph  (b)  of  i  100.- 
735-15,  directly  or  indirectly  use,  or  allow 
the  use  of,  official  Information  obtained 
through  or  in  connection  with  his  Gov¬ 
ernment  employment  which  has  not  been 
made  available  to  the  general  public. 

§  100.735—19  Indebtedness. 

An  employee  shall  pay  each  Just  finan¬ 
cial  obligation  in  a  proper  and  timely 
manner,  especially  one  Imposed  by  law 
such  as  P^eral,  State,  or  local  taxes. 
For  the  purpose  of  this  section,  a  “Just 
financial  obligation”  means  one  acknowl¬ 
edged  by  the  employee,  or  reduced  to 
Judgment  by  a  court,  and  “In  a  proper 
and  timely  manner’’  means  in  a  manner 
which  his  agency  determines  does  not. 
under  the  circumstances,  reflect  ad¬ 
versely  on  the  Government  as  his  em¬ 
ployer.  In  the  event  of  dispute  between 
an  employee  and  an  alleged  creditor,  this 
section  does  not  require  an  agency  to 
determine  the  validity  or  amount  of  the 
disputed  debt. 

§  100.735—20  Gambling,  belting,  and 
lotteries. 

An  employee  shall  not  participate. 
While  on  Government-owned  or  leased 
property  or  while  on  duty  for  the  Gov¬ 
ernment.  In  any  gambling  activity,  in 
eluding  the  operation  of  a  gambling  de¬ 
vice,  In  conducting  a  lottery  or  pool,  in 
a  game  for  money  or  property,  or  in  sell¬ 
ing  or  purchasing  a  numbers  slip  or 
ticket. 

§  100.735—21  General  conduct  prejudi¬ 
cial  to  the  Government. 

An  onployee  shall  not  engage  In  crim¬ 
inal,  Infamous,  dishonest.  Immoral,  or 
notoriously  disgraceful  conduct,  or  other 
conduct  prejudicial  to  the  Government. 

§  100.735—22  Miscellaneous  statutory 
provisions. 

Each  employee  shall  acquaint  himself 
with  each  statute  that  relates  to  his  eth¬ 
ical  and  other  conduct  as  an  enuiloyee 
of  his  agency  and  of  the  Government. 
In  particular,  attention  of  employees  Is 
directed  to  the  following  statutory  pro¬ 
visions: 

(a)  Chapter  11  of  'Htle  18,  UJS.  Code, 
relating  to  bribery,  graft,  and  conflicts  of 
interest,  as  appropriate  to  the  employees 
concerned  (see  ii  100.735-9,  100.735-10, 
and  100.735-11). 

(b)  The  pnrfilblUon  against  lobbying 
with  appropriated  funds  (18  UJS.C.  1913) . 


(c)  The  prohibitions  against  disloyal¬ 
ty  and  striking  (5  U£.C.  118p.  118r) . 

(d)  The  prohiUtion  against  the  em¬ 
ployment  of  a  member  of  a  Communist 
organization  (50  U.S.C.  784) . 

(e)  The  prohibltlcms  against  (1)  the 
disclosure  of  classified  information  (18 
U.S.C.  798,  50  U.S.C.  783)  and  (2)  the 
disclosure  of  confidential  information  (18 
U.S.C.1905). 

(f)  The  provision  relating  to  the 
habitual  use  of  intoxicants  to  excess  (5 
UJ3.C.  640). 

(g)  The  prohibition  against  the  mis¬ 
use  of  a  Government  vehicle  (5  U.S.C. 
78(c)). 

(h)  The  prohibition  against  the  mis¬ 
use  of  the  franking  privilege  (18  U.S.C. 
1719). 

(i)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel  ac¬ 
tion  in  connection  with  Government  em¬ 
ployment  (5  U.S.C.  637). 

(J)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  mat¬ 
ter  (18  US.C.  1001). 

(k)  The  prohibition  against  mutilat¬ 
ing  or  destroying  a  public  record  (18 
UJ3.C.  2071). 

(l)  The  prohibition  against  counter¬ 
feiting  and  forging  transportation  re¬ 
quests  ( 18  U  JS.C.  508) . 

(m)  The  prohibitions  against  (1)  em¬ 
bezzlement  of  Government  money  or 
property  (18  UJ3.C.  641);  (2)  falling  to 
accoimt  for  public  mcmey  (18  U.S.C. 
643) :  and  (3)  embemlement  of  the 
money  or  property  of  another  person  in 
the  possession  of  an  employee  by  reason 
of  his  employment  (18  UJ3.C.  654). 

(n)  The  prohibition  against  tmau- 
thorized  use  of  documents  relating  to 
claims  from  or  by  the  Government  (18 
UJ5.C.  285). 

(o)  The  prohibition  against  proscribed 
political  activities — The  Hatch  Act  (5 
UH.C.  1181),  and  18  U.S.C.  602,  603,  607, 
and  608. 

§  100.735-23  Conduct  and  responsibili¬ 
ties  of  special  Government  employ¬ 
ees. 

(a)  A  special  Government  employee 
shall  not  use  his  Government  employ¬ 
ment  for  a  purpose  that  Is.  or  gives  the 
appearance  of  being,  motivated  by  the 
desire  for  private  gain  for  himself  or 
another  person,  particularly  one  with 
wh<Hn  he  has  family,  business,  or  finan¬ 
cial  ties. 

(b)  A  special  Government  employee 
shall  not  use  inside  Information  obtained 
as  a  result  of  his  Government  employ¬ 
ment  for  private  gain  for  himself  or 
another  person  whether  by  direct  action 
on  his  part  or  by  counsel,  recommenda¬ 
tion.  or  suggestion  to  another  person, 
particularly  one  with  whom  he  has  fam¬ 
ily,  business,  or  financial  ties.  For  the 
purposes  of  this  section,  “inside  infor¬ 
mation”  means  Information  obtained 
under  Government  authority  which  has 
not  become  part  of  the  body  of  public 
Information. 

(c)  A  special  Government  employee 
who  engages  in  teaching,  lecturing,  or 
writing,  whether  for  or  without  compen- 
satlcm,  shall  not  for  such  purposes  msJee 
use  of  information  obtained  as  a  result 
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of  his  Government  employment,  except 
when  that  Information  has  been  made 
available  to  the  general  public  or  will  be 
made  available  on  request,  or  when  the 
agency  head  gives  written  authorization 
for  the  use  of  nonpublic  information  on 
the  basis  that  such  use  is  in  the  public 
interest. 

(d)  A  special  Government  employee 
shall  not  use  his  Government  employ¬ 
ment  to  coerce,  or  give  the  appearance  of 
coercing,  a  person  to  provide  financial 
benefit  to  himself  or  another  person, 
particularly  one  with  whom  he  has 
family,  business,  or  financial  ties. 

(e)  Except  as  provided  in  paragraph 

(f )  of  this  section,  a  special  Government 
employee,  while  so  employed  or  in  con¬ 
nection  with  his  employment,  shall  not 
receive  or  solicit  from  a  person  having 
business  with  his  agency  anything  of 
value  as  a  gift,  gratuity,  loan,  entertain¬ 
ment,  or  favor  for  himself  or  another 
person,  particularly  one  with  whom  he 
has  family,  business,  or  financial  ties. 

(f>  Notwithstanding  pcuugraph  (e)  of 
this  section,  a  special  Government  on- 
ployee  shall  be  allowed  the  same  latitude 
as  Is  authorized  for  regular  Govern¬ 
ment  employees  by  paragraph  (b)  of 
§  100.735-14. 

(g)  Attention  of  special  Government 
employees  is  directed  to  the  provisions  of 
i  100.735-3,  making  the  provisions  of  this 
subpart  generally  applicable  to  their 
activities. 

§  100.735—24  Reporting  of  employment 
and  finanrial  interests — regular  em¬ 
ployees. 

(a)  Not  later  than  90  days  after  the 
effective  date  of  Uiis  subpart,  an  em¬ 
ployee  designated  in  paragraph  (d)  of 
this  section  shall  submit  to  his  agency 
head  a  statement,  on  a  form  made  avail¬ 
able  in  the  office  of  the  Ebcecutlve  Clerk 
for  the  White  House  Office  and  the 
Counselor  for  each  other  agency,  setting 
forth  the  following  information: 

(1)  A  list  of  the  names  of  all  corpo¬ 
rations.  companies.  Arms,  or  other  busi¬ 
ness  enterprises,  partnerships,  nonprofit 
organizations,  and  educational  or  other 
institutions  with  or  in  which  he,  his 
spouse,  minor  child  or  other  member  of 
his  immediate  household  has — 

(1)  Any  connection  as  an  employee, 
officer,  owner,  director,  member,  trustee, 
partner,  advi^r  or  consultant;  or 

(ii>  Any  continuing  financial  interest, 
tlirough  a  pension  or  retirement  plan, 
shared  income,  or  other  arrangement  as 
a  result  of  any  current  or  prior  employ¬ 
ment  or  business  or  professional  asso¬ 
ciation;  or 

(iil)  Any  financial  interest  through 
the  ownership  of  stock,  stock  optiims, 
bonds,  securities,  or  other  arrangements 
including  trusts. 

(2)  A  list  of  the  names  of  his  creditors 
and  the  creditors  of  his  spouse,  minor 
child  or  other  member  of  his  immedi¬ 
ate  household,  other  than  those  creditors 
to  whom  they  may  be  indebted  by  reason 
of  a  mortgage  on  property  which  he  oc¬ 
cupies  as  a  personal  residence  or  to 
whom  they  may  be  Indebted  for  current 
and  ordinary  household  and  living  ex¬ 
penses  siich  as  those  incurred  for  house¬ 


hold  furnishings,  an  autcunobile,  educa- 
tkxi.  vacations,  or  the  like. 

(3)  A  list  of  his  interests  and  those 
of  his  spouse,  minor  child  or  other  mem¬ 
ber  of  his  immediate  household  in  real 
property  or  rights  in  lands,  other  than 
property  which  he  occupies  as  a  personal 
residence. 

(b)  For  the  purpose  of  this  section 
“member  of  his  immediate  household” 
means  a  full-time  resident  of  the  em¬ 
ployee’s  household  who  is  related  to  him 
by  blood. 

(c)  Each  employee  designated  in  peu-a- 
graph  (d)  of  this  section  who  enters  on 
duty  after  the  effective  date  of  this  sub¬ 
part  shall  submit  such  statement  not 
later  than  30  days  after  the  date  of  his 
entrance  on  duty,  but  not  earlier  than  90 
days  after  the  effective  date  of  this  sub¬ 
part. 

(d)  Statements  of  emplosrment  and 
flnancial  interests  are  required  of  the 
following; 

(1)  Elmployees  listed  in  the  Federal 
Executive  Salary  Schedule,  except  a 
Presidential  appointee  required  to  file  a 
statement  of  financial  interests  vmder 
section  401  of  Executive  Order  No.  11222 
of  May  8,  1965. 

(2)  Elmployees  in  classified  positions 
of  grade  GS-13  or  above,  or  the  equiva¬ 
lent  thereof. 

(e)  Changes  in,  or  additions  to,  the 
information  contained  in  an  employee’s 
statement  of  employment  and  financial 
interests  shall  be  reported  in  a  supple¬ 
mentary  statement  at  the  end  of  the 
quarter  in  which  the  changes  occur. 
Quarters  end  March  31,  June  30,  Sep¬ 
tember  30,  and  December  31.  If  there 
are  no  changes  or  additions  in  a  quarter, 
a  negative  report  is  not  required.  How¬ 
ever,  for  the  purpose  of  annual  review, 
a  supplementary  statement,  negative  or 
otherwise,  is  required  as  of  June  30  each 
year. 

(f)  If  any  information  required  to  be 
Included  on  a  statement  of  emplosrment 
and  financial  interests  or  supplementary 
statement,  including  holdings  placed  in 
trust,  is  not  known  to  the  employee  but 
is  known  to  another  person,  the  em¬ 
ployee  shall  request  that  other  person 
to  submit  the  information  in  his  behalf. 

(g)  Paragraph  (a)  of  this  section  does 
not  require  an  emplosree  to  submit  any 
information  relating  to  his  connection 
with,  or  interest  in.  a  professional  so¬ 
ciety  or  a  charitable,  religious,  social, 
fraternal,  recreational,  public  service, 
civic,  or  political  organization  or  a  sim¬ 
ilar  organization  not  conducted  as  a 
business  enterprise.  Fbr  the  purpose  of 
this  section,  educational  and  other  in¬ 
stitutions  doing  research  and  develop¬ 
ment  or  related  work  involving  grants 
of  money  from  or  contracts  with  the 
Government  are  deemed  “business  en¬ 
terprises’’  and  are  required  to  be  in¬ 
cluded  in  an  employee’s  statement  of 
employment  and  flnancial  Interests. 

(h)  Each  agency  shall  hold  each 
statement  of  employment  and  flnancial 
interests  in  confidence.  An  agency  may 
not  disclose  Information  from  a  state¬ 
ment  except  as  the  Civil  Service  Com¬ 
mission  or  the  agency  head  may  deter¬ 
mine  for  good  cause  shown. 


(I)  ’The  statements  of  employment 
and  flnancial  interests  and  supplemen¬ 
tary  statements  required  of  employees 
are  in  addition  to,  and  not  in  substitu¬ 
tion  for,  or  in  derogation  of,  any  similar 
requirement  imposed  by  law.  order,  or 
relation.  ’The  submission  of  a  state¬ 
ment  by  an  employee  does  not  permit 
him  or  any  other  person  to  participate 
in  a  matter  in  which  his  or  the  other 
person’s  participation  is  prohibited  by 
law,  order,  or  regulation. 

(J)  This  section  does  not  apply  to 
special  Government  employees,  who  are 
subject  to  the  provisions  of  §  100.735-25. 

§  100.735-25  Reporting  of  cmplorment 
and  financial  intrreata— apecial  Gov¬ 
ernment  employees. 

(a)  A  special  Government  employee 
shall  submit  to  the  agency  head  a  state¬ 
ment  of  employment  and  flnancial  inter¬ 
ests  which  reports  (1)  all  current  Fed¬ 
eral  Government  employment,  (2)  the 
names  of  all  corporations,  companies, 
firms.  State  or  loc^  governmental  orga¬ 
nizations,  research  organizations,  and 
educational  or  other  institutions  in  or 
for  which  he  is  an  emplosree,  officer, 
member,  owner,  trustee,  director,  ad¬ 
viser,  or  consultant,  with  or  without 
compensation,  (3)  the  names  of  all  cor¬ 
porations  in  which  he  holds  stocks  or 
bonds,  and  (4)  the  names  of  all  partner¬ 
ships  in  which  he  is  engaged. 

(b)  A  statement  required  under  this 
section  shall  be  sulxnltted  at  the  time  of 
emplosunent.  Changes  in.  or  additions 
to.  the  information  contained  in  such 
statement  (except  changes  in  employ¬ 
ment)  shall  be  reported  in  a  supple¬ 
mentary  statement  at  the  end  of  the 
quarter  in  which  the  changes  occur. 
(Quarters  end  March  31,  June  30,  Sep¬ 
tember  30,  and  December  31.  If  there 
are  no  changes  or  additions  in  a  quarter, 
a  negative  report  is  not  required.  How¬ 
ever,  changes  in  emplo3unent  shall  be 
reported  immediately  as  they  may  occur. 

§  100.735-26  Reviewing  statemenis  of 
financial  interests. 

(a)  A  designee  of  the  agency  head 
shall  review  the  statements  required  by 
§9  100.735-24  and  100.735-25  to  deter¬ 
mine  whether  there  exists  a  conflict,  or 
appearance  of  conflict,  between  the  in¬ 
terests  of  the  employee  or  special  Gov¬ 
ernment  employee  concern^  and  the 
performance  of  his  service  for  the  Gov¬ 
ernment.  If  the  designee  determines 
that  such  a  conflict  or  appearance  of 
conflict  exists,  he  shall  provide  the  em¬ 
ployee  with  an  opportunity  to  explain 
the  conflict  ot  iu}pearance  of  conflict.  If 
he  concludes  that  remedial  action 
should  be  taken,  he  shall  refer  the  state¬ 
ment  to  the  agency  head,  through  the 
Counselor  for  the  agency  designated 
pursuant  to  9  100.735-6.  with  his  recom¬ 
mendation  for  such  action.  The  agency 
head,  after  cmsideratlon  of  the  em¬ 
ployee’s  explanation  and  such  investiga¬ 
tion  as  he  deems  ap}ropiiate.  shall  di¬ 
rect  appropriate  remedial  action  if  he 
deems  it  necessary. 

(b)  Remedial  action  purstiant  to  par¬ 
agraph  (a)  of  this  section  may  include, 
but  is  not  limited  to: 
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(1)  Changes  In  assigned  duties. 

(2)  Divestment  by  the  employee  of 
his  conflicting  interest. 

(3)  Dlsqualiflcatlon  for  a  particular 
action. 

(4)  Exemption  pursuant  to  paragn4>h 

(b)  of  S  100.735-9  or  paragraph  (d)  of 
§  100.735-12. 

(5)  Disciplinary  action. 

§  100.735—27  Supplemental  regulations 
or  instructions. 

An  agency  head  may  issue  supple¬ 
mental  and  implementing  regulations  or 
instructions  not  inconsistent  with  this 
subpart  as  necessary  to  carry  out  the 
full  purpose  and  Intent  of  Executive 
Order  11222  and  this  subpart  as  may  be 
required  by  the  particular  circumstances 
of  his  agency.  Such  regtilatlons  or  in¬ 
structions  may  include,  but  are  not 
limited  to,  delegations  of  any  authority 
allowed  by  law  pertaining  to  the  fimc- 
tions  placed  upon  the  agency  head  by 
this  subpart.  Such  regulations  or  in¬ 
structions  must  be  made  available  to  em¬ 
ployees  and  special  Government  em- 
plo3ree8  in  the  same  manner  as  this  sub¬ 
part  (see  8  100.735-5). 

Subpart  B— Special  Procedures; 

Counsel  to  the  President 

§  100.735—31 ,  Members  of  part-time 
committees,  boards,  and  commis¬ 
sions. 

(a)  This  section  aivUes  to  each  part- 
time  member  of  a  committee,  board,  or 


commission  iq;>pointed  by  the  President 
(referred  to  in  this  section  as  a  Member) . 

(b)  When  the  Counsel  to  the  President 
determines  that  the  functions  and  re¬ 
sponsibilities  of  a  committee,  board,  or 
commission  are  such  that  consistent 
with  the  policy  and  purpose  of  Execu¬ 
tive  Order  11222  the  Members  thereof 
should  submit  statements  of  employ¬ 
ment  and  flnancial  interests,  he  shall  re¬ 
quest  each  Member  thereof  to  submit 
such  a  statement  to  the  Chairman  of 
the  Civil  Service  Conunlssion. 

(c)  A  statement  of  employment  and 
flnancial  Interests  required  imder  this 
section  shall  be  submitted  not  later  than 
30  days  after  the  Member’s  receipt  of 
the  request  therefor  from  the  Counsel 
to  the  President,  and  shall  be  kept  up 
to  date  by  submission  of  amended  state¬ 
ments  of  any  changes  in,  or  additions  to. 
the  Information  required  to  be  included 
in  the  original  statement,  on  a  quarterly 
basis.  The  statement  shall  be  submitted 
in  the  format  prescribed  by  the  Chair¬ 
man  of  the  Civil  Service  Commission.  — 

(d)  Ihe  Chairman  of  the  Civil  Service 
Commission  shall  review  each  statement 
of  employment  and  flnancial  interests 
and  any  amendment  thereto  submitted 
under  this  section  and  shall  report  to 
the  Counsel  to  the  President  any  infor¬ 


mation  contained  in  a  statement  which 
may  indicate  a  conflict  between  the 
financial  interests  of  the  Member  con¬ 
cerned  and  the  performance  of  his  serv¬ 
ices  for  the  Government. 

§  100.735—32  Special  delegation  of  au¬ 
thority  to  the  Counsel  to  the  Presi¬ 
dent. 

The  authority  of  the  President  tmder 
sections  205  and  208(b)  of  'Htle  18. 
United  States  Code,  to  permit  certain 
actions  by  an  officer  or  employee  of  the 
Government,  including  a  special  Govern¬ 
ment  employee,  for  appointment  to  whose 
position  the  President  is  responsible, 
reserved  to  the  President  by  section  505 

(c)  of  Executive  Order  11222,  is  dele¬ 
gated  to  the  Counsel  to  the  President. 

Effective  date.  This  part  shall  be 
effective  upon  publication  in  the  FunuL 
Registex.  This  part  supersedes  (1)  the 
regulations  of  the  National  Security 
Coimcil  on  Employee  Responsibilities 
and  Conduct,  32  C^FR  Part  2000,  31  F.R. 
4281-4282,  and  (2)  the  regulations  of  the 
Office  of  the  Special  Representative  for 
Trade  Negotiations  on  Standards  of 
Employee  Conduct,  48  CFR  Part  203,  31 
F.R.  5000-5014. 

Lyndon  B.  Johnson 

The  White  House, 

June  17,1968. 

(PJt.  Doe.  00-9773;  Wed.  June  17,  1000; 

10:53  am.] 
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The  President 

Agricultural  Research  Service 
Agriculture  Department 
Atomic  Energy  Commission 
Civil  Service  Commission 
Consumer  and  Marketing  Service 
Customs  Bureau 
Emergency  Planning  Office 
Engineers  Corps 
Federal  Aviation  Agency 
Federal  Maritime  Commission 
Federal  Power  Commission 
Federal  Reserve  System 
Federal  Trade  Commission 
Fish  and  Wildlife  Service 


Food  and  Drug  Administration 


Foreign  Assets  Control  Office 

General  Services  Administration 

Geological  Survey 

Interstate  Commerce  Commission 

Maritime  Administration 

Public  Health  Service 

Securities  and  Exchange  Commission 
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